Nghi dinh s6 88/2015/ND-CP

CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
------- Doc 1ap - Tu do - Hanh phic

Sb: 88/2015/NP-CP Ha Noi, ngay 07 thang 10 nam 2015

NGHI PINH
SUA POIL, BO SUNG MOT SO PIEU CUA NGHI PINH SO 95/2013/ND-CP
NGAY 22 THANG 8 NAM 2013 CUA CHINH PHU QUY PINH XU PHAT VI PHAM
HANH CHINH TRONG LINH VUC LAO PONG, BAO HIEM XA HOI, PUA NGUOI
LAO PONG VIET NAM PI LAM VIEC O NUOC NGOAI THEO HQOP PONG

Can cir Ludt Té chirc Chinh phii ngay 25 thdng 12 ndam 2001 ;

Can cwr Luat Xu 1y vi pham hanh chinh ngay 20 thang 6 nam 2012;
Can cwe B¢ luat Lao dong ngay 18 thdang 6 nam 2012;

Can cuwr Luat Coéng doan ngay 20 thdng 6 nam 2012;

Can cw Luat Viéc lam ngay 16 thdang 11 nam 2013;

Can cit Ludt Bdo hiém xa héi ngay 29 thdang 6 nam 2006;

Can cir Ludt Bao hiém xa hoi ngay 20 thdng 11 niam 2014;

Can cwr Ludt Nguoi lao dong Viét Nam di lam viéc o nuwdc ngoai theo hop déng ngay 29
thdng 11 nam 2006,

Theo dé nghi cua Bo truong Bo Lao dong - Thiwong binh va Xa hoi,

Chinh phu ban hanh Nghi dinh sua déi, bo sung mot s6 diéu cua Nghi dinh 56
95/2013/NB-CP ngay 22 thdang 8 nam 2013 cua Chinh phu quy dinh xiwr phat vi pham hanh chinh
trong linh vuc lao dong, bao hiém xa héi va dwa nguoi lao dong Viét Nam di lam viéc ¢ nuoc
ngoadi theo hop dong.

Piéu 1. Sira doi, bo sung mot s6 diéu cia Nghi dinh s6 95/2013/ND-CP ngay 22
thang 8 nim 2013 cia Chinh phi quy dinh xir phat vi pham hanh chinh trong linh vyc lao
dong, bio hiém xa hoi va dwa nguoi lao dong Viét Nam di lam viéc & nuwdc ngoai theo hop
dong

1. Stra d6i, b6 sung Piéu 3 nhu sau:

v“Diéu 3. Quy dinh vé phat tién d6i véi vi pham hanh chinh trong linh vue lao dong,
bdo hiém xa hgi, dwa ngwoi lao dong Viét Nam di lam viéc é nwéc ngoai theo hop dong

1. Miic phat tién quy dinh ddi v6i cdc hanh vi vi pham quy dinh tai Chuong II, Chuong
I1I va Chuong IV ctia Nghi dinh nay 13 mérc phat d6i voi cd nhan, trir tredng hop quy dinh tai céc
khoan 1, 2 va 3 Diéu 4, cdc khoan 2, 4 va 6 Diéu 9, Khoan 7 va Khoan 8 Diéu 17, Khoan 4 Diéu
28 va cdc diéu tir Diéu 29 dén Piéu 34 ctua Nghi dinh nay. Mt phat tién ddi véi t6 chirc bang 02
1an muc phat tién d6i véi c4 nhan.

2. Tham quyen xu phat vi pham hanh chinh quy dinh tai Chuong V cta Nghi dinh nay 1a
thim quyen xu phat do6i voi ca nhan. Trong truong hop phat tién, tham quyén xur phat ddi véi to
chtrc bang 02 1an tham quyén xir phat d6i véi c4 nhan.”

2. Sua d01, bd sung Diéu 4 nhu sau:
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“Piéu 4. Vi pham quy dinh vé dich vu viéc 1am

1. Phat canh cdo hodc phat tién tir 500.000 dong dén 1.000.000 dong d6i véi doanh
nghiép hoat dong dich vu viéc lam c6 hanh vi thong bdo hoat dong dich vu vi¢c 1am khong theo
quy dinh cta phép luat.

2. Phat tién tir 1.000.000 dong dén 3.000.000 ddng khi vi pham véi mdi ngudi lao dong
doi voi doanh nghiép hoat dong dich vu viéc lam c6 hanh vi thu phi dich vu viéc lam vuot qua
muc quy dinh.

3. Phat tién tir 5.000.000 dong dén 10.000.000 dong doi véi doanh nghiép hoat dong dich
vu viéc lam c6 hanh vi thong tin sai sy that hodc gy nham lan vé vi tri viéc lam.

4. Phat tién tir 45.000.000 dong dén 60.000.000 dong déi véi hanh vi hoat dong dich vu
viéc lam mi} khong cé Giay phép hoat dong dich vu viéc lam do co quan c6 tham quyén cap hoac
st dung Giay phép hoat dong dich vu vi¢c lam hét han.

5. Bién phap khic phuc hau qua:

a) Budc doanh nghi¢p hoat dong dich vu V,iéC lam tra lai cho nguoi lao dong khoan phi
dic‘h vu viéc lam da thu cao hon muc quy dinh d6i v6i hanh vi vi pham quy dinh tai Khoan 2
bicu nay;

b) Budc tra lai cho ngu:’(‘yi lao dong khoan phi dich vu vi¢c lam da thu ddi voi hanh vi vi
pham quy dinh tai Khoan 4 Diéu nay.”

B sung Diéu 4a vao sau Diéu 4 nhu sau:

“Piéu 4a. Vi pham vé tuyén, quan 1y lao dong

1. Phat tién tir 1.000.000 ddng dén 3.000.000 ddng ddi v6i nguoi st dung lao dong khi c6
mot trong cac hanh vi sau day:

a) Khong thong béo cong khai vé nhu gﬁu tuyén lao dong hodc thong bdo it hon 05 ngay
lam viéc trudce khi nhan ho so dang ky du tuyén ctia nguoi lao dong hodc thong bdo khong dam
bao cdc ndi dung co ban theo quy dinh phap luat;

b) Khong thong bdo cong khai két qua tuyén lao dong hodc thong bdo sau 05 ngay lam
viéc, ké tir ngay c6 két qua tuyén lao dong.

2. Phat tién tir 1.000.000 déng dén 3.000.000 déng ddi véi ngudi sir dung lao dong c6
mat trong cdc hanh vi sau day:

a) Thu tién ctia ngudi lao dong tham gia tuyén lao dong;

b) Khong 1ap sO quan ly lao dong; lap sO quéan ly lao dong khong dl’mg thoi han, khong
dam bao cac noi dung co ban theo quy dinh phdp luat; khong ghi chép, nhap day du thong tin vé
nguoi lao dong vao s6 quan 1y lao dong khi hop dong lao dong c6 hiéu luc; khong cap nhét thong
tin khi ¢6 sy thay do6i vao so6 quan 1y lao dong.

3. Phat tién tir 5.000.000 ddng dén 10.000.000 dong ddi v6i hanh vi phan bit dbi xir vé
gioi tinh, dan toc, mau da, thanh phan xa hoi, tinh trang hon nhan, tin ngudng, ton gido, nhiém
HIV, khuyét tat trong tuyén dung, st dung va quan ly lao dong.

4. Bién phap khic phuc hau qua: Budc nguoi sir dung lao dong hoan tra ngu:orl lao dong
khoan tién da thu d6i v6i hanh vi vi pham quy dinh tai Diém a Khoan 2 Diéu nay.’

4. Stra d6i, bd sung Diéu 5 nhu sau:

“Piéu 5. Vi pham quy dinh vé giao két hop dong lao dong

. 1. Phat ti‘én nguoi st dung lao dong khi c6 mot trong cic hanh vi: Khong giao két hop
dong lao dong bang van ban do6i voi cong viée ¢6 thoi han trén 3 thang; khong giao két ding loai
hop dong lao dong voi nguoi lao dong; giao két hop dong lao dong khong day du cac ndi dung
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cha yéu caa hop dong lao dong; giao két hop ddng lao dong trong truong hop thué nguoi lao
dong 1am gidm ddc trong doanh nghiép c¢6 von ctia Nha nudc khong theo quy dinh cia phap luat
theo mot trong cidc murc sau day:

a) Tir 1.000.000 dong dén 2.000.000 ddng véi vi pham tir 01 nguoi dén 10 ngudi lao
dong;

b) Tir 2.000.000 déng dén 5.000.000 dong véi vi pham tir 11 ngudi dén 50 ngudi lao
dong;

¢) Tir 5.000.000 dong dén 10.000.000 dong véi vi pham tir 51 ngudi dén 100 nguoi lao
dong;

d) Tir 10.000.000 déng dén 15.000.000 dong véi vi pham tir 101 nguoi dén 300 ngudi lao
dong;

d) Tur 15.000.000 déng dén 20.000.000 ddng véi vi pham tir 301 ngudi lao dong trd 1én.

2. Phat tién tir 20.000.000 ddng dén 25.000.000 ddng dbi v6i ngudi sir dung lao dong c6
mot trong cac hanh vi sau day:

a) Giit ban chinh gidy to tiy than, vin bang, ching chi ctia ngudi lao dong;

b) Budc ngug‘yi lao dong thuc hién bién phdp bao dam b?mg tién hodc tai san khdc cho
viéc thuc hién hop dong lao dong;

¢) Giao két hop ddng lao dong véi ngudi lao dong tir du 15 tudi dén dudi 18 tudi ma
khong c6 sy dong y bang van ban cua nguoi dai dién theo phdp luat cua nguoi lao dong.

3. Bién phép khic phuc hau qua:

a) Budc tra lai ban chinh gidy to tiy than, vin bang, chimg chi da giir ctia nguoi lao dong
doi voi hanh vi vi pham quy dinh tai Piém a Khoan 2 Piéu nay;

b) Budc tra lai sb tién hodc tai san da giit cua nguoi lao dong cong voi khoan tién 14i ca
s6 tién da gilt ctia ngudi lao dong tinh theo muc 13i suat tién gui khong ky han cao nhit cta cdc
ngan hang thuong mai nha nudc cong bd tai thoi diém xir phat d6i v6i hanh vi vi pham quy dinh
tai Diém b Khoan 2 Piéu nay.”

5. Stra ddi, bd sung Diéu 6 nhu sau:
“Piéu 6. Vi pham quy dinh vé thir viéc

1. Phat canh cdo hodc phat tién tir 500.000 dong dén 1.000.000 dong ddi voi ngudi sir
dung lao dong khi c6 mot trong cac hanh vi sau day:

a) Yéu cdu thir viéc dbi véi nguoi lao dong 1am viée theo hop dong lao dong theo mia
vu;

b) Khéng thong béo két qua cong viéc ngudi lao dong di 1am thir theo quy dinh cua phap
luat.

2. Phat tién tir 2.000.000 dong dén 5.000.000 ddng dbi voi ngudi st dung lao dong c6
mot trong cac hanh vi sau day:

a) Yéu cau nguoi lao dong thir viée qué 01 1an dbi véi mot cong viée;

b) Thir viéc qua thoi gian quy dinh;

¢) Tra lwong cho ngudi lao dong trong thoi gian thir viéc thap hon 85% mirc luong ciia
cong viéc do;

d) Két thic thoi gian thtr viéc, nguodi lao dong van tiép tuc lam viéc ma nguoi st dung lao
dong khong giao két hgp dong lao dong voi ngudi lao dong.
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3. Bién phdp khéc phuc hau qua:

Budc tra da 100% tién luong cia cong viée d6 cho ngudi lao dong ddi véi hanh vi vi
pham quy dinh tai Piém a Khoan 1, Diém a, Piém b va Biém ¢ Khoan 2 Diéu nay.”

6. B6 sung Diém ¢ Khoan 2 Piéu 7 nhu sau:

“c) Chuyén nguoi lao dong lam cong viéc khdc so voi hop dong lao dong khong diing 1y
do, thoi han hodc khong ¢6 van ban dong y cua nguoi lao dong theo quy dinh cua phap luat.”

7. Stra ddi, bd sung Diéu 8 nhu sau:
“Piéu 8. Vi pham quy dinh vé sira ddi, b6 sung, chim dirt hop dong lao dong

1. Phat tién nguoi s dung lao dong c6 mot trong cdc hanh vi: Stra d6i qua mot lﬁn thoi
han hop dong lao dong bang phu luc hop dong lao dong hodc khi stra d6i thoi han hop dong lao
dong bang phu luc hop dong lao dong lam thay doi loai hop dong lao dong da giao két; khong
thyc hién ding quy dinh veé thoi han thanh toan cdc khoan vé quyén loi cia nguoi lao dong khi
cham dit hop ddng lao dong; khong tra hodc tra khong du tién tro cap thoi viée, tro cip mat viéc
lam cho nguoi lao dong theo quy dinh cua phdp ludt; khong tra hodc tra khong du tién bodi
thuong cho nguoi lao dong khi don phuwong cham dut hop dong lao dong trdi phdp ludt; khong
hoan thanh thu tuc xdc nhén va tra lai nhiing giay to khac da gitr cua nguoi lao dong sau khi
cham dut hop dong lao dong theo quy dinh cua phdap luat theo mot trong cdc mirc sau day:

a) Tir 1.000.000 dong dén 2.000.000 ddng voi vi pham tir 01 nguoi dén 10 ngudi lao
dong;

b) Tir 2.000.000 déng dén 5.000.000 dong véi vi pham tir 11 ngudi dén 50 ngudi lao
dong;

¢) Tur 5.000.000 dong dén 10.000.000 dong véi vi pham tir 51 ngudi dén 100 nguoi lao
dong;

d) Tir 10.000.000 déng dén 15.000.000 dong véi vi pham tir 101 nguoi dén 300 ngudi lao
dong;

d) Tur 15.000.000 déng dén 20.000.000 ddng véi vi pham tir 301 ngudi lao dong trd 1én.

2. Phat tién tir 5.000.000 ddng dén 10.000.000 dong dbi véi nguoi sir dung lao dong c6
mot trong cac hanh vi sau day:

a) Cho thdi viéc tir 02 ngudi lao dong tré 1én ma khéng trao ddi vai to chirc dai dién tap

thé lao dong tai co so hodc khong thong bdo trude 30 ngay cho co quan quan ly nha nude vé lao
d6ng cap tinh trong trudng hop thay ddi co ciu, cong nghé hoic vi 1y do kinh té;

b) Khong lap phuong 4n st dung lao dong theo quy dinh ctia phap luat.
3. Bién phép khic phuc hau qua:

a) Budc tra du tién tro cap thdi viée, trg cAp mat viéc l1am, tién bdi thudng khi don
phuong cham dut hop dong lao dong trdi phdp luét cho nguoi lao dong cong voi khoan tién 1ai
ctia s tién chua tra tinh theo muc 14i suét tién giri khong ky han cao nhit cta cdc ngin hang
thwong mai nha nudc cong bd tai thoi diém xir phat di voi hanh vi khong tra hodc tra khong du
tién trg cap thoi viée, tro cAp mat viéc 1am, tién bdi thudng cho ngudi lao dong quy dinh tai
Khoan 1 Diéu nay;

b) Budc hoan thanh thu tuc x4c nhan va tra lai nhitng gidy to khdc da gitt cho ngudi lao
dong d6i v6i hanh vi khong hoan thanh th tuc x4c nhén va tra lai nhimng gidy to khac da giir cia
ngudi lao dong sau khi cham dirt hop dong lao dong theo quy dinh tai Khoan 1 Diéu nay.”

8. Sira d6i, bo sung cdc khoan 2, 3, 4 va 8 Piéu 9 nhu sau:
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“2. Phat tién tir 1.000.000 dong dén 3.000.000 ddng ddi véi doanh nghiép hoat ddng cho
thué lai lao dong c6 mot trong cic hanh vi sau day:

a) Khong 1ap ho so ghi 1 s lao dong da cho thué lai, bén thué lai lao dong, phi cho thué
lai lao dong;

. b) Khong thong bdo hodc théng bdo sai sy that cho ngudi lao dong biét ndi dung cua hop
dong cho thué lai lao dong;

¢) Khong thong bao bang vin ban gui S6 Lao dong - Thuong binh va Xa hdi theo quy
dinh v€ dia diém, dia ban, thoi gian bat dau hoat dong va nguoi quan ly, nguoi gitt chirc danh
chu chot cua doanh nghiép; vé viéc thay doi nguoi quan ly, nguoi gitr chirc danh chu chét, von
diéu I¢ cua doanh nghi¢p theo quy dinh cua phdp luat; khong bdo cdo tinh hinh cho thué lai lao
dong theo quy dinh ctua phép luat.

3. Phat tién bén thué lai lao dong khi c6 mot trong cdc hanh vi: Cho nguoi st dung lao
dong khac thué lai nguodi lao dong da thué; thu phi doi véi nguoi lao dong thué lai; st dung
nguoi lao dong thué lai vuot qué thoi han cho thué lai lao dong theo mot trong cidc mirc sau day:

a) Tur 5.000.000 ddng dén 10.000.000 dong voi vi pham tir 01 nguoi dén 10 ngudi lao
dong;

b) Tir 10.000.000 dong dén 20.000.000 ddng v&i vi pham tir 11 ngudi dén 50 ngudi lao
dong;

¢) Tir 20.000.000 ddng dén 30.000.000 ddng véi vi pham tir 51 ngudi dén 100 ngudi lao
dong;

d) Tir 30.000.000 dong dén 40.000.000 ddng véi vi pham tir 101 nguoi dén 300 ngudi lao
dong;

@) Tir 40.000.000 ddng dén 50.000.000 ddng véi vi pham tir 301 ngudi lao dong trd 1én.

4. Phat tién doanh nghiép cho thué lai lao dong c6 mot trong cac hanh vi: Tra luong cho
nguoi lao dong thué lai thap hon tién lwong cua nguoi lao dong 6 cung trinh d§, l1am cung cong
viéc hodc cdng viéc cé gia tri qhu’ nhau cua bén thué lai lao dong; trd luong va cac ché do khac
cho nguoi lao dong thué lai thap hon so véi péi dung da thoa thudn voi bén thué lai lao dong;
thuc hién viéc cho thué lai ma khong cé sy dong y cua nguodi lao dong theo mdt trong cac muc
sau day:

a) Tur 10.000.000 ddng dén 20.000.000 ddng v6i vi pham tir 01 ngudi dén 10 nguoi lao
dong;

b) Tir 20.000.000 déng dén 40.000.000 dong voi vi pham tir 11 ngudi dén 50 ngudi lao
dong;

¢) Tir 40.000.000 dong dén 60.000.000 dong v6i vi pham tir 51 ngudi dén 100 ngudi lao
dong;

d) Tir 60.000.000 déng dén 80.000.000 ddng véi vi pham tir 101 nguoi dén 300 ngudi lao
dong;

d) T 80.000.000 dong dén 100.000.000 ddéng véi vi pham tir 301 ngudi lao dong tré
Ién.

“8. Bién phdp khic phuc hau qua:

a) Buoc tra lai Cé}c khodan phi da thu cua nguoi lao dong thué lai dbi voi hanh vi vi pham
quy dinh tai Khoan 3 Piéu nay;

b) Bucf)c doanh nghi¢p cho thué lai lao dong tra khoén tién Ivong chénh Iéch cho nguoi
lao dong do6i vai hanh vi vi pham quy dinh tai Khoan 4 Diéu nay;
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¢) Budc ndp lai $6 }(_)’i bét hop phép c6 duogc do thyc hién hoat d(f)l}g cho thué lai lao dong
vao ngan sach nha nudc doi voi hanh vi vi pham quy dinh tai Khoan 5 DPicu nay.”

9. Stra d6i Diém b Khoan 3 Diéu 10 nhu sau:

“b) Tuyén ngudi dudi 14 tudi vao hoc nghé, tip nghé, trir nhitng nghé, cong viée duoc
phép luat cho phép.”

10. Stra d6i, bo sung Piéu 13 nhu sau:

“Pjéu 13. Vi pham quy dinh vé tién lwong

1. Phat canh cdo hodc phat tién tir 500.000 dong dén 1.000.000 ﬁéng dbi voi nguoi st
dung lao dong khong gui thang lwong, bang luong, dinh muc lao dong dén co quan quan 1y nha
nudc ve lao dong cap huyén theo quy dinh.

2. Phat tién tir 2.000.000 dong dén 5.000.000 ddng dbi voi ngudi st dung lao dong c6
mot trong cac hanh vi sau day:

a) Khong xay dung thang luong, bang luong, dinh muc lao dong hoac xay dung thang
lvong, bang lvong, dinh muc lao dong khong ding quy dinh phap luét;

b) St dung thang luong, bang lwong, dinh mtrc lao dong khong ding quy dinh khi da c6
¥ kién stra d6i, bo sung ctia co quan quan 1y nha nude vé lao dong cip huyén;

¢) Khong cong bd cong khai tai noi 1am viéc thang lwong, bang luwong, dinh mirc lao
dong, quy ché thudng;

d) Khéng thong bdo cho ngudi lao dong biét trude vé hinh thic tra luong it nhat 10 ngay
trudce khi thuc hién.

3. Phat tién ngudi sir dung lao dong c6 mot trong cdc hanh vi: Tra luong khong ding han;
tra luong thap hon muc quy dinh tai thang luong, bang luong da gui cho co quan quan ly nha
nudc veé lao dong cap huyén; khong tra hodc tra khong du tién luong lam thém gio, tién luong
lam viéc ban dém, tién luong ngimg viéc cho nguoi lao dong theo quy dinh cua phép luét; khau
trir tién luong cua ngudi lao dong khong ding quy dinh cua phép ludt; tra luong khong ding quy
dinh cho nguoi lao dong khi tam thoi chuyén ngudi lao dong sang lam cong viée khac so vo1 hop
dong lao dong, trong thoi gian tam dinh chi cong vi¢c, trong thoi gian dinh cdng, nhiing ngay
nguoi lao dong chua nghi hang nam theo mdt trong cdc muc sau day:

a) Tur 5.000.000 ddng dén 10.000.000 dong voi vi pham tir 01 nguoi dén 10 ngudi lao
dong;

b) Tir 10.000.000 ddng dén 20.000.000 ddng v&i vi pham tir 11 ngudi dén 50 ngudi lao
dong;

¢) Tir 20.000.000 ddng dén 30.000.000 ddng véi vi pham tir 51 ngudi dén 100 ngudi lao
dong;

d) Tir 30.000.000 dong dén 40.000.000 ddng voi vi pham tir 101 nguoi dén 300 ngudi lao
dong;

@) Tir 40.000.000 ddng dén 50.000.000 ddng véi vi pham tir 301 ngudi lao dong trd 1én.

4. Phat tién nguoi sir dung lao dong tra lwong cho ngudi lao dong thap hon murc lvong tdi
thiéu viing do Chinh phu quy dinh theo cdc murc sau day:

a) Tur 20.000.000 ddng dén 30.000.000 ddng v6i vi pham tir 01 ngudi dén 10 nguoi lao
dong;

b) Tir 30.000.000 déng dén 50.000.000 dong voi vi pham tir 11 ngudi dén 50 ngudi lao
dong;

¢) Tir 50.000.000 dong dén 75.000.000 ddng voi vi pham tir 51 ngudi lao dong trd 1én.
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5. Phat tien ngudi str dung lao dong khi c6 hanh vi khong tra thém mot khoan tien tuong
ing voi mic dong bao hiém xa hoi bat budc, bao hiém y t& bat budc, bao hiém that nghiép va
tién nghi phép hang nam cho ngudi lao dong khong thude d6i twong tham gia bao hiém xa hoi
bét budc, bao hiém y té bt budc, bao hiém thit nghiép theo quy dinh cta phép luat theo mot
trong cdc murc sau day:

a) Tir 3.000.000 dong dén 5.000.000 ddéng voi vi pham tir 01 nguoi dén 10 ngudi lao
dong;

b) Tir 5.000.000 déng dén 8.000.000 ddng véi vi pham tir 11 ngudi dén 50 ngudi lao
dong;

¢) Tur 8.000.000 dong dén 12.000.000 dong véi vi pham tir 51 ngudi dén 100 nguoi lao
dong;

d) Tir 12.000.000 déng dén 15.000.000 dong véi vi pham tir 101 nguoi dén 300 ngudi lao
dong;

d) Tur 15.000.000 déng dén 20.000.000 ddng véi vi pham tir 301 ngudi lao dong trd 1én.

6. Hinh thirc xir phat b6 sung: Dinh chi hoat dong tir 01 thang dén 03 thang doi véi nguoi
st dung lao dong c6 hanh vi vi pham quy dinh tai Khoan 4 Diéu nay.

7. Bién phép khic phuc hau qua:

a) Buoc tra du tién luong c@ng Vg&i khoan tién 13i cua s6 tién l,uong cham tra, tra thiéu cho
nguoi lao dong tinh theo muc 1ai suat tién guri khong ky han cao nhat cua cic ngan hang thuong
mai nha nu(jc cong bo tai thoi di€ém xu phat d6i voi hanh vi vi pham quy dinh tai Khoan 3 va
Khoan 4 Diéu nay;

b) Bugc tra du khoan tiéq tuong Gmg voi muc dong bao hiém xi hoi, bao hiém y té bat
budc, bao hiém that nghiép va tién nghi phép hang ndm cho nguoi lao dong do6i véi hanh vi vi
pham quy dinh tai Khoan 5 Diéu nay.”

11. Stra d6i, b6 sung Khoan 1 Diéu 14 nhu sau:

“]. Phat tién tir 2.000.000 dong dén 5.000.000 ddng dbi voi ngudi sir dung lao dong c6
mdt trong céc hanh vi sau day:

a) Khong bao dam cho nguoi lao dong nghi trong gid 1am viée, nghi chuyén ca, nghi vé
viéc riéng, nghi khong hudng luong ding quy dinh;

b) Khéng rit ngan thoi gio 1am viée ddi v6i nguoi lao dong trong nam cudi cling trude
khi nghi huu theo quy dinh cua phap luat;

c¢) Khong thong bdo bang van ban cho co quan chuyén mon giip Uy ban nhan dan tinh,
thanh phé tryc thudc Trung wong quan ly nha nudc vé lao dong tai dia phuong vé viée to chic
1am thém gid tir trén 200 gio d&én 300 gid trong mot nam.’

12. Stra doi, b6 sung Khoan 2 va Khoan 4 Diéu 15 nhu sau:

“2. Phat tién tir 5.000.000 dong dén 10.000.000 dong dbi véi nguoi sir dung lao dong c6
mdt trong cic hanh vi sau day:

a) Khong c6 ndi quy lao dong bang vin ban khi sir dung tir 10 lao dong trd 1én;

b) Khong ding ky ndi quy lao dong véi co quan quéan 1y nha nudc vé lao dong cip tinh;

¢) Su dung ndi quy lao dong khong dugc dang ky hodc da dang ky nhung chua c6 hi¢u
luc hodc da hét hiéu luc;

d) Xt 1y ky luat lao dong, boi thuong thiét hai khong ding trinh ty, thu tuc, thoi hi¢u theo
quy dinh cta phdp luat.”
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“4. Bién phép khic phuc hau qua:

a) Budc hoan tra khoan tién da thu hodc tra du tién lvong cho nguoi lao dong ddi véi
hanh vi vi pham quy dinh tai Biém b Khoan 3 Dicu nay;

b) Budc nhan nguoi lao dong trd lai lam vi¢c va tra da tién lvong cho nguodi lao dong
tuong ung voi nhitng ngay nghi viéc doi vdoi hanh vi vi pham quy dinh tai Diém d Khoan 2 va
biém ¢ Khoan 3 biéu nay.”

13. Stra ddi, bd sung Diéu 17 nhu sau:
“Piéu 17. Vi pham quy dinh vé phong ngira tai nan lao déng, bénh nghé nghiép

1. Phat canh cdo hodc phat tién tir 500.000 ddng dén 1.000.000 dong ddi voi ngudi lao
dong c6 mot trong cac hanh vi sau day:

a) Khong bdo cdo kip thoi voi nguoi ¢6 trdach nhiém khi phét hién nguy co gy tai nan lao
dong, bénh nghé nghi¢p, gy doc hai hoac sy co6 nguy hiém;

b) Khong tham gia cp ctru va khic phuc hau qua tai nan lao dong khi c6 1énh cta ngudi
st dung lao dong;

¢) Khong str dung phuong tién bao vé cd nhan dugc trang bi hodc sir dung phuong ti¢n
bao vé ca nhan sai muc dich.

2. Phat tién ngudi sir dung lao dong khong t6 chirc huin luyén an toan lao dong, vé sinh
lao dong cho nguoi lao dong, ngudi hoc nghé, tap nghé ding theo quy dinh cua phdp luat theo
mot trong cdc muc sau day:

a) Tir 1.000.000 dong dén 3.000.000 dong vé&i vi pham tir 01 nguoi dén 10 ngudi;

b) Tir 3.000.000 ddng dén 5.000.000 ddng v6i vi pham tir 11 ngudi dén 50 ngudi;

¢) Tir 5.000.000 dong dén 10.000.000 ddng véi vi pham tir 51 ngudi dén 100 nguoi;
d) Tir 10.000.000 dong dén 15.000.000 ddng véi vi pham tir 101 ngudi dén 300 nguoi;
d) Tur 15.000.000 déng dén 20.000.000 ddng véi vi pham tir 301 nguoi trd 1én.

3. Phat tién tir 10.000.000 ddng dén 15.000.000 dong dbi voi nguoi st dung lao dong cé
mot trong cac hanh vi sau day:

~a) Khong thyc hién ngay nhing bién phap khic phuc hodc ngung hoat dong cua mady,
thiét bi, noi lam viéc c6 nguy co gay tai nan lao dong, bénh nghé nghiép;

b) Khong diéu tri hgéc kham suc khoe dinh ky hodc 1ap hd so stc khoe riéng biét cho
nguoi lao dong bi bénh nghé nghiép;

¢) Khéng c6 gidy ching nhan huin luyén vé an toan lao dong, vé sinh lao dong theo quy
dinh;

d) Str dung nguoi lam cong tac an toan lao dong, v¢ sinh lao dong ma khong c6 ching
chi huin luyén vé an toan lao dong, vé sinh lao dong theo quy dinh;

d) Khong thong tin vé tinh hinh tai nan lao dong, bénh nghé nghiép, cic yéu té nguy
hiém, c6 hai va cac bi¢n phdp dam bdo an toan lao dong, v¢ sinh lao dong tai noi lam vi¢c cho
nguoi lao dong;

e) Khong t6 chire khdm stc khoe dinh ky cho ngudi lao dong theo quy dinh;
) Khong t6 chirc kham bénh nghé nghiép cho ngudi lao dong theo quy dinh;

h) Khong bd tri cong viéc phu hop vdi strc khoe ngudi lao dong bi bénh nghé nghiép, bi
tai nan lao dong theo két luén cua Hoi dong gidm dinh y khoa;
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1) Khong thuce hién cdc bién phdp khur doc, khir trung cho nguoi lao dong lam viée ¢ noi
c6 yeu to gdy nhiém doc, nhiém trung khi hét gio 1am viéc.

4. Phat tién ngudi st dung lao dong c6 mdt trong cdc hanh vi: Khong trang bi day du
phuong tién bao vé cd nhan hodc c6 trang bi nhung khong dat ti€u chuan vé chat luong, quy cich
theo quy chuan k§y thuat d6i voi nguoi 1am cong viée ¢ yéu td nguy hiém, doc hai; khong thyc
hién ché do boi dudng bang hién vat cho nguoi lao dong lam viée trong diéu kién c6 yéu td nguy
hi€m, ddc hai; boi dudng bang hi¢n v@t cho nguoi lao d@ng lam cépg viéc doc hai, nguy hiém
khong ding muc theo quy dinh; trd tién thay cho viéc boi dudng bang hién vat theo mot trong
cdc muc sau day:

a) Tir 3.000.000 dong dén 6.000.000 ddéng véi vi pham tir 01 nguoi dén 10 ngudi lao
dong;

b) Tt 6.000.000 ddng dén 10.000.000 ddng véi vi pham tir 11 ngudi dén 50 nguoi lao
dong;

¢) Tir 10.000.000 dong dén 15.000.000 dong v6i vi pham tir 51 ngudi dén 100 ngudi lao
dong;

d) Tir 15.000.000 déng dén 20.000.000 dong véi vi pham tir 101 nguoi dén 300 ngudi lao
dong;

d) Tur 20.000.000 déng dén 30.000.000 dong véi vi pham tir 301 ngudi lao dong trd 1én.

5. Phat tién tir 10.000.000 dong dén 15.000.000 dong ddi véi ngudi sir dung lao dong
khong cap ctru kip thoi va diu tri chu dédo nguoi lao dong bi tai nan lao dong khi vi pham doi
v&i moi nguoi lao dong.

6. Phat ‘tién nguoi su dung lao dong vi pham quy dinh vé str dung cdc loai mdy, thiét bi,
vat tu ¢6 yéu cau nghiém ngat vé an toan lao dong nhu sau:

) Tir 1.000.000 dong dén 3.000.000 ddng dbi voi hanh vi khong bdo cdo co quan c6
tham quyén viéc ki€ém dinh cdc loai mdy, thiét bi, vat tu c6 yéu cau nghiém ngat vé an toan lao
dong;

b) Tir 3.000.000 dong dén 5.000.000 dong ddi v6i hanh vi khong khai bdo trude khi dua
vao st dung cac loai mdy, thi€t bi, vat tu c6 yéu cau nghiém ngat vé an toan lao dong;

¢) Tu 50.000.000 dong dén 75.000.000 dong dbi v6i hanh vi tlep tuc str dung mdy, thiét
bi, vat tu c¢6 yéu cau nghiém ngat vé an toan lao dong di thuc hién kiém dinh nhung két qua
kiém dinh khong dat yéu cau;

d) Tir 02 dén 03 lan tong gid tri phi kiém dinh mdy, thiét bi, vt tu vi pham ddi v6i hanh
vi khdng kiém dinh trudce khi dua vao sir dung hodc khong kiém dinh dinh ky theo quy dinh cua
phép luat.

7. Phat tiéj:n td chirc hoa‘g dong dich vu huén luyén an toan lao dong, v€ sinh lao dong vi
pham quy dinh v¢€ hoat dong huan luyén an toan lao dong, v¢ sinh lao dong nhu sau:

a) Tir 2.000.000 dong dén 5.000.000 dong doi v6i mot trong cdc hanh vi: Khong bdo cdo
hoat dong dich vu huan luyénq an toan laq d@ng, v¢ sinh lao dong (heo quy dinh; st dung ho so,
tai liéu gia mao, sai sy that d€ d€ nghi cap giay ching nhén du dicu kién hoat dong huéan luyén
ma chua dén muc truy ctru trach nhi€m hinh su;

b) Tir 5.000.000 ddng dén 10.000.000 dong ddi véi mot trong cdc hanh vi: Huén luyén
khong dung noi dung, chwong trinh; khong dam bao cdc dicu kién vé giang vién, co so vat chat
khi t6 chirc huan luyén; khong duy tri ding quy dinh vé diéu kién hoat dong dich vy huan luyén
theo gidy ching nhan du dicu kién hoat dong huan luyé¢n;
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¢) Tir 20.000.000 dong dén 25.000.000 dong ddi véi mot trong cdc hanh vi: Céap gidy
chting nhan, chtng chi huin luyén ma khong thuc hién huin luyén; cap gidy ching nhan, ching
chi sai di tugng huén luyén; thyc hién huén luyén ngoai pham vi quy dinh tai gidy ching nhan
du diéu kién hoat dong huan luyén;

d) Tir 25.000.000 dong dén 50.000.000 dong dbi v6i mot trong céc hanh vi: Gia mao hd
s0, tai li¢u trong tQ chtic huan luyén ma chua dén muc truy ctru trach nhi€ém hinh sy; gian lan
trong hoat dong huan luyén;

d) Tir 50.000.000 dong dén 75.000.000 dong khi ¢6 mét trong céc hanh vi: Thyc hién
hoat dong huén luyén khi khong c6 gidy ching nhén du di€u kién hoat dong huan luyén hodc
giay chiing nhan du di€u ki¢n hoat dong huan luyén da hét hi¢u lyuc.

8. Phat tié‘:n td chuc hoa!; dong dich vu kiém dinh k¥ thuat an toan lao dong c6 hanh vi vi
pham quy dinh v¢€ hoat dong ki€ém dinh k¥ thuat an toan lao dong nhu sau:

a) Tir 3.000.000 ddng dén 5.000.000 déng ddi v6i mot trong cdc hanh vi: Khong béo cdo
hoat dong kiém dinh k¥ thuat an toan lao dong theo quy dinh; st dung ho so, tai liéu gid mao, sai
su that dé dé nghi cap gidy ching nhan du diéu kién hoat dong kiém dinh ma chua dén mirc truy
cuu trach nhiém hinh su;

b) Tir 5.000.000 dong dén 10.000.000 dong ddi v6i mot trong cdc hanh vi: Khong duy tri
ding quy dinh vé diéu kién hoat dong kiém dinh theo gidy ching nhan du diéu kién hoat dong
kiém dinh; lién tuc trong 18 thang khong bdo cdo co quan c6 tham quyén vé tinh hinh hoat dong
kiém dinh theo quy dinh;

¢) Tir 40.000.000 dong dén 50.000.000 dong dbi v6i mét trong cdc hanh vi: Thyc hién
hoat dong kiém dinh ngoai pham vi ghi trong gidy chimmg nhan du diéu kién hoat dong kiém
dinh; khong thuc hién ding quy trinh kiém dinh;

d) Tir 50.000.000 dong dén 70.000.000 dong dbi voi mot trong cdc hanh vi: Sira chira ndi
dupg gidy chiing nhép du dicu kién hoat dong ki€ém dinh; gid mao ho so, tai li€u kh1 thuc hién
kiém dinh ma chua dén muc truy ctru trach nhiém hinh sy; gian 1an trong hoat dong kiém dinh;

d) Tir 70.000.000 dong dén 100.000.000 dong ddi véi mot trong cac hanh vi: Cung cap
két qua kiém dinh khong ding sy that; cung cip két qua kiém dinh ma khong thuc hién kiém
dinh;

e) Tir 100.000.000 dong dén 150.000.000 dong dbi v6i mot trong cdc hanh vi: Thyuc hién
hoat dong kiém dinh nhung khéng c6 gidy chimg nhan du diéu kién hoat dong kiém dinh hoic
giéy chtrng nhan du diéu kién hoat dong kiém dinh da hét hiéu luc.

9. Phat tién tir 2.000.000 dén 4.000.000 ddng dbi véi kiém dinh vién c6 mot trong céc
hanh vi sau day:

a) Khong thyc hién ding quy trinh kiém dinh di cong bd hodc do co quan c6 thim quyén
ban hanh;

'b) Thyc hién kiém dinh khi chua c6 chimg chi kiém dinh vién hogc chimg chi kiém dinh
vién hét hiéu lyc hoac ngoai pham vi ghi trong chiing chi.

10. Hinh thirc xtr phat b sung:

a) Pinh chi hoat dong huén luyén tir O1 thang dén 03 thang ddi véi td chirc hoat dong
dich vu huén luyén an toan lao dong, v¢ sinh lao dong c6 hanh vi vi pham quy dinh tai Piém b
Khoan 7 Piéu nay;

b) Tudc quyén st dung gidy chimg nhan da diéu kién hoat dong huin luyén an toan lao
dong, v¢ sinh lao dong tir 01 thang dén 06 thang ddi voi to chirc hoat dong dich vu huin luyén an
toan lao dong, v¢€ sinh lao dong c¢6 hanh vi vi pham quy dinh tai Piém c va Piém d Khoan 7 Diéu
nay;
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~ ¢) Dinh chi hoat dong kiém dinh tir 01 thang dén 03 théng dbi vdi t chirc hoat dong dich

vu kiém dinh k¥ thuat an toan lao dong c¢6 hanh vi vi pham quy dinh tai BDiém b Khoan 8 Dicu
nays;

d) Tudc quyén sir dung gidy ching nhan du diéu kién hoat dong kiém dinh k¥ thuat an

toan lao dong tir 01 thang dén 06 thang ddi vé6i t6 chirc hoat dong dich vu kiém dinh k¥ thuat an
toan lao ddng ¢6 hanh vi vi pham quy dinh tai céc diém c, d va ¢ Khoan 8 Piéu nay;

@) Tudc quyén sir dung ching chi kiém dinh vién tir 01 thang dén 03 thang ddi v6i hanh
vi vi pham quy dinh tai Piém a Khoan 9 Piéu nay.

11. Bién phép khic phuc hau qua:

a) Budc ngimg str dung mdy, thiét bi, noi 1am viéc c6 nguy co gy tai nan lao dong, bénh
nghé nghiép ddi vi hanh vi vi pham quy dinh tai Diém a Khoan 3 Diéu nay;

b) Bugc trang bi day du phuong tién bao vé cd nhan dat tiéu chuan vé chat luong, quy
cich theo quy chuin k¥ thudt twong tmg cho nguoi lam cong viéc c6 yéu t6 nguy hiém, doc hai
dbi voi hanh vi vi pham quy dinh tai Khoan 4 Piéu nay;

¢) Budc ngimg str dung cic loai mdy, thiét bi, vat tw c¢6 yéu cu nghiém ngit vé an toan
lao dong theo quy dinh do6i voi hanh vi vi pham quy dinh tai Piém c¢ va Piém d Khoan 6 Dicu
nay;

d) Budc hoan tra chi phi huan luyén cong khoan 1ai cua s6 tién d6 tinh theo murc 1ai suét
tién gui khong ky han cao nhat cta cdc ngén hang thuong mai nha nude cong bo tai thoi diém xur
phat doi véi hanh vi vi pham quy dinh tai cac diém b, ¢, d va d Khoan 7 Diéu nay;

d) Budc hoan tra chi phi kiém dinh cong khoan 1ai cua s6 tién d6 tinh theo muc 1ai suét
tién guri khong ky han cao nhat ctia cac ngan hang thuong mai nha nudc cong bo tai thoi diém xu
phat doi vdi hanh vi vi pham quy dinh tai céc diém c, d, d va e Khoan 8 Diéu nay.”

14. Stra d6i, b sung Khoan 2 Piéu 20 nhu sau:

“2. Phat tién tir 10.000.000 dong dén 15.000.000 dong d6i véi ngudi sir dung lao dong cé
hanh vi gitt ban chinh giay to thy than cia nguoi gitp viéc gia dinh.”

15. Sira d6i, bd sung Piéu 22 nhu sau:

“Piéu 22. Vi pham quy dinh vé nguoi nwéc ngoai lam viée tai Viét Nam

1. Truc Xuét nguoi lao dong nudc ngoai lam viée tai Viét Nam c6 mot trong cac hanh vi
sau day:

a) Lam viéc nhung khong c6 gidy phép lao dong theo quy dinh ciia phdp luat, trir truong
hop khong thudc dién cap gidy phép lao dong;

b) Sir dung gidy phép lao dong da hét han.

2. Phat tién tir 1.000.000 dong dén 2.000.000 dong déi véi nguoi st dung lao dong khong
thong bdo tinh hinh sir dung lao dong 1 ngudi nude ngoai cho co quan quan ly nha nude vé lao
dong hodc bao cdo nhung chua dam bao nhirng ndi dung, thoi han theo quy dinh ctia phép luat.

3. Phat tlén nguoi sir dung lao dong str dung lao dong nude ngoai lam viée tai Viét Nam
ma khong ¢ gidy phép lao dong hodc khéng cé gidy xdc ‘nhén khong thudc dién cap gidy phép

lao dong hodc sir dung ngudi lao dong nude ngoai ¢6 gidy phép lao dong dd hét han theo mot
trong cadc muc sau day:

a) Tur 30.000.000 ddng dén 45.000.000 ddng véi vi pham tir 01 ngudi dén 10 nguoi;
b) Tir 45.000.000 déng dén 60.000.000 déng véi vi pham tir 11 nguodi dén 20 nguoi;
¢) Ttr 60.000.000 ddng dén 75.000.000 ddng voi vi pham tir 21 ngudi trd 1én.
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4. Hinh thirc xtr phat b sung: Dinh chi hoat dong tir 01 thang dén 03 thang doi véi nguoi
st dung lao dong c6 hanh vi vi pham quy dinh tai Khoan 3 Diéu nay.”

16. B6 sung Diéu 22a vao sau Diéu 22 nhu sau:

“Djéu 22a. Vi pham quy dinh vé tuyén dung, sir dung nguoi lao dong Viét Nam lam
viéc cho to chire, ca nhan nwéc ngoai tai Viét Nam

1. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi voi hanh vi sir dung nguoi lao
dong Viét Nam nhung khong béo cdo to chirc ¢6 thdm quyén tuyen, quan 1y nguoi lao dong Viét
Nam v¢ tinh hinh tuyén dung, st dung nguoi lao dong Viét Nam theo quy dinh ctia phéap luat.

2. Phat tién tir 5.000.000 déng dén 10.000.000 ddng d6i v6i hanh vi sir dung nguoi lao
dong Viét Nam ma khong thong bao bang vin ban kém ban sao hop ddng lao dong di ky két véi

nguoi lao dong Viét Nam cho t6 chiic ¢6 tham quyén tuyén, quan 1y nguoi lao dong Viét Nam
1am viéc cho t6 chirc, c4 nhan nudc ngoai tai Viét Nam theo quy dinh cta phdp luat.”

17. Sira d6i, bd sung Diéu 24 nhu sau:

“Piéu 24. Vi pham quy dinh vé dam bio thuc hién quyén cong doan

1. Phat canh céo hodc phat tién tir 500.000 dong dén 1.000.000 dong ddi voi ngudi sir
dung lao dong cé mot trong cic hanh vi sau day:

a) Khong bd tri noi lam viéc, khong bdo dam cac phuong tién lam viéc can thiét cho cdn
bd cong doan;

b) Khong bd tri thoi gian trong gid 1am viée cho cdn bd cong doan khong chuyén trich
hoat dong cong tac cong doan;

c¢) Khong cho cén b cdong doan cép trén co s& vao to chire, doanh nghiép dé hoat dong
cong tac cong doan;

_d) Khong cung cép thong tin, p\h(‘)i hop, tao diéu kién thuan lgi dé cong doan thuc hién
quyén, trach nhiém dai di¢n bao vé€ quyén va loi ich hgp phdp chinh dang cua nguoi lao dong.

2. Phat tién tir 10.000.000 ddng dén 20.000.000 dong dbi véi ngudi sir dung lao dong cb
mot trong cac hanh vi sau day:

a) Tur chdi yéu cdu, ddi thoai, thuong luong cta cong doan;

b) Khong thoa thudn béqg vin ban v6i Ban chip hanh cong doan co s¢ hodc Ban ch'2:1p
hanh c6ng doan cap trén tryc tiép co s¢ khi don phuong cham dut hop dong lao dong, chuyén
lam cong viéc khéac theo hop dong lao dong, ky luat sa thai doi voi nguoi lao dong 1a céan bd
cdng doan khong chuyén trach.

3. Phat tién tir 10.000.000 dong dén 20.000.000 dong doi v6i hanh vi loi dung quyén
cong doan dé€ vi pham phdp ludt, xdm pham loi ich cua Nha nuéce, quyén, 1oi ich hop phdp cua co
quan, t6 chtrc, doanh nghi¢p, ca nhan.

4. Bién phdp khic phuc hau qua:

a) Phai bao dam cdc diéu kiéq lam viéc can thiét cho td chﬁ:g cong dgén, bd trf thoi gign
cho nguodi lam cong tidc cong doan doi voi vi pham quy dinh tai Diém a, Biém b Khoan 1 Diéu
nay;

. b) Phai nhan nguoi lao dong trd lai 1am viéc dbi v6i hanh vi vi pham tai Piém b Khoén 2
bicu nay.”

18. BS sung biéu 24a, biéu 24b, Diéu 24c¢ vao sau Diéu 24 nhu sau:

“Piéu 24a. Vi pham quy dinh vé phén biét déi xir vi Iy do thanh lap, gia nhip va
hoat dong cong doan
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1. Phat canh cdo hodc phat tién tir 3.000.000 dong dén 5.000.000 ddng dbi véi ngudi sir
dung lao dong cé mot trong cic hanh vi sau day:

a) Phan biét d\(‘)i Xt vé tién luong, thoi gid 1am viée va cdc quyén va nghia vu khic trong
quan h¢ lao dong nham can trd viéc thanh 1ap, gia nhap va hoat dong cdng doan cua ngudi lao
dong;

b) Khong gia han hop déng lao dong dbi v6i cdn bd cong doan khong chuyén trich dang
trong nhiém ky cong doan ma hét han hop dong lao dong;

¢) Ky luét lao dong hodc chim dit hop ddng lao dong trdi phdp luat dbi voi nguoi lao
dong vi 1y do thanh 1ap, gia nhap va hoat dong cong doan;

d) Qudy rdi, nguoc dai, can trd hodc tir chdi thing tién nghé nghiép cho cdn bd cong
doan;

d) Thong tin khong diing sy that nham ha thip uy tin ctia cdn bd céng doan di véi nguoi
lao dong.

2. Phat tién tr 5.000.000 dong dén 10.000.000 ddng ddi voi ngudi sir dung lao dong c6
mat trong nhitng hanh vi sau day:

a) C6 quy dinh han ché quyén cua ngudi lao dong tham gia 1am cdn bo cong doan;

b) Chi phdi, can trd viée bau, lira chon cén bd cong doan;

¢) Ep budc nguoi lao dong thanh 1ap, gia nhap va hoat dong cong doan.

3. Bién phép khic phuc hau qua:

a) Budc gia han hop déng lao dong d6i voi can bg cong doan khong chuyén trach dbi véi
hanh vi vi pham quy dinh tai Piém b Khoan 1 Diéu nay;

b) Budc nhén nguoi lao dong tro lai lam viéc va tra du tién lwong, bao hiém xa hoi, bao
hiém y té trong nhiing ngay ngudi lao dong khong dugc lam viée d6i voi hanh vi vi pham quy
dinh tai Piém ¢ Khoan 1 Diéu nay;

c) B\uoc cai chinh thong tin sai su that dbi véi hanh vi vi pham quy dinh tai Piém d
Khoan 1 Piéu nay.

Diéq 24b. Vi pham quy dinh vé sir dung cac bién phap kinh té hoic cac bién phap
khac gay bat lgi doi véi to chirc va hoat dgng cong doan

1. Phat tién tir 5.000.000 ddng dén 10.000.000 dong ddi véi nguoi sir dung lao dong c6
mot trong cac hanh vi sau day:

a) Khong tra lvong cho nguoi lao dong 1am cong tic cong doan khdng chuyén trach trong
thoi gian hoat dong cong doan;

_ b) Khong cho nguoi lao dong lam cdng tdc cong doan chuyén trach duoc huong cic
quyén loi va phic lgi tap thé nhu nguoi lao dong khéc trong cuing to churc;

¢) Thyc hién céc bién phép kinh té tic dong dén ngudi lao dong dé ngudi lao dong khong
tham gia cong doan hodc khong hoat dong cong doan.

2. Bién phép khic phuc hau qua:

a) Budc tra lvong cho ngudi lam cong tac cong doan khong chuyén trach trong thoi gian
hoat dong cong doan dbi véi hanh vi vi pham quy dinh tai Diém a Khoan 1 Biéu nay;

b) Budc giai quyét cic quyén loi va phiic loi tap thé cho ngudi lam cong téc cong doan
chuyén trach nhu nguoi lao dong khéc trong cung t6 chirc doi véi hanh vi vi pham quy dinh tai
biém b Khoan 1 Diéu nay.

Piéu 24c. Vi pham quy dinh vé déng kinh phi cong doan
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1. Phat tién v6i mitc tir 12% dén dudi 15% tong s6 tién phai dong kinh phi cong doan tai
thoi diém Iap bién ban vi pham hanh chinh nhung t6i da khong qua 75.000.000 dong doi véi
nguoi st dung lao dong cé mdt trong cac hanh vi sau day:

a) Cham dong kinh phi cong doan;
b) Béng kinh phi cong doan khong diing mic quy dinh;
¢) Béng kinh phi cong doan khong da sb6 ngudi thude ddi twong phai déng.

2. Phat tién v6i mirc tir 18% dén 20% tong sO tién phai déng kinh phi cong doan tai thoi
diém 1ap bién ban vi pham hanh chinh nhung t61 da khong qué 75.000.000 dong ddi voi ngudi sur
dung lao dong khong déng kinh phi cong doan cho toan bo ngudi lao dong thudc doi tugng phai
dong.

3. Bién phép khéc phuc hau qua:

Cham nhét 30 ngay, ke tir ngdy c6 quyét dinh xir phat, ngudi str dung lao dong phai ndp
cho to chue cong doan s6 tién kinh phi cong doan chdm déng, déng chua du hoac chua dong va
s tién 14i cua s tién kinh phi céng doan chwa déng, chdm déng theo mtc 14i suét tién gui khong
ky han cao nhét cta cdc ngan hang thuong mai nha nudc cong bb tai thoi diém xir phat dbi voi
hanh vi vi pham quy dinh tai Khoan 1 va Khoan 2 Diéu nay.”

19. Sira d6i, bd sung Khoan 1 Diéu 26 nhu sau:

“]. Phat canh cdo hodc phat tién tir 500.000 ddng dén 1.000.000 dong d6i voi nguoi lao
dong c6 hanh vi thoa thuén v6i nguoi s dung lao dong khong tham gia bao hiém xa hoi bat
budc, bao hiém that nghiép hodc tham gia khong ding mtc quy dinh.”

20. Stra d6i, bd sung Diéu 27 nhu sau:

) “Piéu 27. Vi pham quy dinh vé 1ap ho so' dé huong ché do bao hiém xa hi, bao hiém
that nghiép

1. Phat tién tir 500.000 dong dén 1.000.000 dong ddi voi ngudi lao dong c6 hanh vi ké
khai khong ding sy that hodc stra chira, tdy x6a nhirng ndi dung c6 lién quan dén viéc hudng bao
hiém xa hoi, bao hiém that nghiép.

2. Phat tién tir 1.000.000 dong dén 2.000.000 ddng ddi véi ngudi lao dong ¢ mét trong
cac hanh vi vi pham phép luat vé bao hiém that nghiép sau day:

a) Thoa thudn véi co s¢ dao tao nghé lam gid ho so dé truc 1oi so tién hd tro hoc nghé ma
chua dén muc truy ctru trach nhi¢m hinh sy;

b) Khoéng thong béo véi Trung tam dich vy viéc lam theo quy dinh khi ngudi lao dong c6
viéc lam trong thdi han 15 ngy, ké tir ngay ndp hd so dé nghi hudng tro cip that nghiép;

¢) Nguoi lao dong dang hudng tro cap that nghiép khong thong bdo theo quy dinh voi
Trung tam dich vu viéc lam khi thudc mot trong céc truong hop sau day: tim duoc vi¢c lam; thuc
hién nghia vu quén sy, nghia vu cong an; huong luong huu hang thang; ra nuéc ngoai dé dinh
cu, di lao dong ¢ nude ngoai theo hop ddng; di hoc tap c¢6 thoi han tir du 12 thang trd 18n; chip
hanh quyét dinh dp dung bién phdp dua vao truong gido dudng, co so gido duc bit budc, co sd
cai nghién bét budc.

3. Phat tién tir 2.000.000 ddng dén 4.000.000 ddng d6i véi ngudi st dung lao dong cé
hanh vi khong thong bé,o v6i Trung tam dich vu viéc 1am noi dat try s¢ lam viéc cia nguoi st
dung lao dong khi c6 bién dong lao dong vi¢c lam tai don vi theo quy dinh cta phdp luat.

4. Phat tién tir 5.000.000 dong dén 10.000.000 dong ddi v6i nguoi st dung lao dong c6
hanh vi gia mao hd so bao hiém xa hoi, bao hiém that nghiép dé truc 1gi ché do bao hiém xi hoi,
bao hiém that nghiép ma chua dén muc truy ctru trach nhiém hinh sy ddi véi mdi hd so hudng
bao hiém xa hoi, bao hiém that nghiép gia mao.
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5. Phat tién tir 10.000.000 dong dén 20.000.000 dong doi v6i ngudi sir dung lao dong c6
hanh vi t6 chuc trién khai dao tao, boi dudng, nang cao trinh d6 ky nang nghé cho nguoi lao
dong khong theo ding phuong dn dugc co quan cé tham quyén phé duyét.

6. Bién phdp khic phuc hau qua:

a) Budc ndp lai cho t6 chirc bao hiém xa hi s6 tién bao hiém xa hi, trg cAp that nghiép
da nhan do thuc hi¢n hanh vi vi pham quy dinh tai Khoan 1 va Khoan 2 Pi€u nay;

b) Budc t6 chirc trién khai dao tao, boi dudng, ning cao trinh d6 k§y nang nghé cho nguoi
lao dong ding theo phuong dn dugc co quan nha nudc cé tham quyén phé duyét doi voi hanh vi
vi pham quy dinh tai Khoan 5 Diéu nay.”

21. Stra ddi, bd sung Piéu 28 nhu sau:

“Pjéu 28. Vi pham cac quy dinh khéc vé bao hiém xa héi, bao hiém thit nghiép

1. Phat tién tir 500.000 déng dén 1.000.000 ddng d6i v6i ngudi st dung lao dong cé mot
trong céc hanh vi sau day:

a) Khong cung cap hodc cung cap khong day du tai liéu, thong tin Ve bao hiém xa hoi bét
budc, bao hiém that nghiép theo yéu cau cia co quan nha nudc c¢é tham quyén;

b) Khong cung cip hodc cung cip khong day du thong tin vé dong bao hiém x4 hoi bat
budc, bao hiém that nghiép cua nguoi lao dong khi nguoi lao dong hodc t6 chirc cong doan yéu
cau;

¢) Khong lam van ban dé nghi co quan bao hiém xd@ hoi xdc nhén viéc déng bao hiém thét
nghiép cho nguodi lao dong dé nguoi lao dong hoan thi€n ho so hudng bao hiém that nghiép theo
quy dinh;

d) Lam mat, hu hong hodc stra chita, tiy x6a s6 bao hiém xa hoi.

2. Phat tién tir 1.000.000 dong dén 2.000.000 dong khi vi pham véi mdi ngudi lao dong
doi voi nguoi st dung lao dong cé6 mot trong cac hanh vi sau day:

a) Khong tra ché do dm dau, thai sz}n, tro cép dudng s&p, phuc hdi stc khoe sau dm dau,
thai san trong thoi han 03 ngay lam viéc, k€ tir ngay nhan du gidy to hop 1€ ciia ngudi lao dong;

b) Khong tra ché d6 tai nan lao dong, bénh nghe nghiép trong thoi han 15 ngay, ké tir
ngay nhan dugc quyét dinh chi tra cta co quan bao hiém xi hoi.

) 3. Phat tién tir 2.000.000 dong dén 3.000.000 dong khi vi pham véi mdi nguoi lao dong
doi voi nguoi sir dung lao dong cé6 mot trong cac hanh vi sau day:

a) Khong 1ap hé so tham gia bao hiém xa hoi bat budc, bao hiém that nghiép cho nguoi
lao dong trong thoi han 30 ngay, ké tir ngay giao ket hop dong lao dong, hop dong lam viée hoac
tuyén dung;

b) Khong lap hd so hodc vin ban dé nghi co quan bao hiém xa hoi: Giai quyét ché do
huu, giai quyét ché do tai nan lao dong, bénh nghé nghiép theo diing quy dinh;

¢) Khong gioi thiéu nguoi lao dong di gidm dinh suy giam kha nang lao dong tai HOi
dong Gidm dinh y khoa dé giai quyét ché do bao hiém xa hoi cho ngudi lao dong.

4. Phat tién tir 1.000.000 dong dén 2.000.000 dong dbi voi co s¢ dao tao nghé c6 mot
trong cdc hanh vi sau day:

a) T6 chirc day nghé khong du thoi gian khéa hoc ma ngudi lao dong tham gia bao hiém
that nghi¢p dang ky doi véi moi nguoi lao dong vi pham;

b) Théa thuin véi cd nhan, to chic 6 lién quan dé truc 1oi sb tién hd tro hoc nghé ddi voi
moi truong hop vi pham.
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5. Phat tién tir 20.000.000 ddng dén 30.000.000 dong déi véi ngudi sir dung lao dong c6
hanh vi st dung Quy bao hiém xa héi sai muc dich.

6. Bién phap khic phuc hau qua:

a) Bu@c tra dﬁq ché d6 bao hiém xa hoi cho nguoi lao dong ddi v6i hanh vi vi pham quy
dinh tai Biém a va Diém b Khoan 2 Dicu nay;

b) Budc géc co so day nghé thuc hién day nghé du thoi gian khéa hoc ma ngu:c‘wi lao dong
tham gia bao hiém that nghiép dang ky do6i vdi hanh vi vi pham quy dinh tai Biém a Khoan 4
bicu nay;

c¢) Budc céc co s¢ day qghé nop lai $6 ti‘én da truc 1gi vao ngén sach nha nudc ddi véi
hanh vi vi pham quy dinh tai Biém b Khoan 4 Dicu nay;

d) Budc ndp lai lgi nhudn thu dugc tir viée st dung Quy bao hiém x4 hoi sai muyc dich doi
v6i hanh vi vi pham quy dinh tai Khoan 5 Diéu nay.”

22. Sira d6i Khoan 1 va Khoan 2 Diéu 32 nhu sau:

“]. Phat tién tir 20.000.000 dong dén 40.000.000 dong d6i v6i doanh nghiép, to chirc ¢6
mat trong céc hanh vi sau day:

a) Thuc hién khong day du viéc boi dudng kién thirc can thiét cho ngudi lao dong trudce
khi di 1am viéc & nudc ngoai theo quy dinh;

b) Khong thyc hién hodc thyc hién khong day du viéc kiém tra, cap ching chi cho nguoi
lao dong sau khi tham gia khéa bdi dudng kién thirc can thiét;

¢) Khéng ding ky mau chimg chi bdi dudng kién thic can thiét cAp cho ngudi lao dong
Vi¢t Nam di lam viéc & nudc ngoai theo quy dinh;

d) Khéng cap tai liéu bdi dudng kién thirc can thiét cho ngudi lao dong theo quy dinh.

2. Phat tién tir 80.000.000 dong dén 100.000.000 dong déi véi hanh vi khong to chirc
hozc khong lién két voi co s& day nghé, co sé dao tao dé boi dudng k¥ nang nghé, ngoai ngit cho
ngudi lao dong di 1am viéc & nudc ngoai theo yéu cau cta hgp dong cung tng lao dong.”

23. Sira d6i, bo sung Diém ¢ Khoan 1 Diéu 39 nhu sau:

“c) Ap dung bién phap khic phuc hiu qua: Budc dua ngudi lao dong ve nudc theo yéu
cau cua nudc tiép nhan ngudi lao dong hodc cta co quan nha nudce ¢ tham quyen cua Viét Nam,
budc nguoi lao dong vé nude theo quy dinh tai Chuong IV ctua Nghi dinh nay.’

Piéu 2. Pi¢u khoin thi hanh
1. Nghi dinh nay c6 hi¢u luc thi hanh ké tir ngay 25 thang 11 nam 2015.

2. Bii bo Piém b Khoan 2 Diéu 11, Piéu 25 ctia Nghi dinh s6 95/2013/ND-CP ngay 22
thang 8 nam 2013 cua Chinh phu quy dinh xur phat vi pham hanh chinh trong linh vyc lao dong,
bao hiém xa hoi va dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo hop dong.

3. Mirc 13i suét ciia s tién bao hiém xa hoi, bao hiém thit nghiép chua déng, cham déng
quy dinh tai Diém b Khoan 4 Piéu 26 ciia Nghi dinh s6 95/2013/ND-CP ngay 22 thang 8 nim
2013 cua Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc lao dong, bao hiém xa
hoi va dua nguoi lao dong Viét Nam di lam viéc & nudc ngoai theo hop déng duoc thuc hién
theo quy dinh ctia Luat Bao hiém xi hoi nam 2014 ké tir ngay 01 thang 01 nam 2016.

4. Hanh vi ¢ lai nu6c ngoai trdi phép sau khi hét han hop dong duoc quy dinh tai Diém a
Khoén 2 Piéu 35 cua Nghi dinh s6 95/2013/ND-CP ngay 22 thang 8 nim 2013 ciia Chinh phu
quy dinh xtr phat vi pham hanh chinh trong linh vuc lao dong, bao hiém xa hoi va dwa nguoi lao
dong Viét Nam di 1am viéc & nudc ngoai theo hop dong 1a hanh vi vi pham hanh chinh dang
dugc thuc hi¢n va thoi hiéu xur phat s€ dugc tinh tur thoi diém phat hi¢n hanh vi vi pham.
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5. Diém a Khoan 2 Piéu 28 cta Nghi dinh s6 95/2013/ND-CP ngay 22 thing 8 nim 2013
ctia Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc lao dong, bao hiém x hoi va
dua nguoi lao dong Viét Nam di lam viéc ¢ nude ngoai theo hop déng da duoc stra d6i, bd sung
tai Nghi dinh nay s& hét hiéu luc ké tir ngy 01 thang 01 nim 2016.

6. Diém b Khoan 2 Diéu 28 ciia Nghi dinh s6 95/2013/ND-CP ngay 22 thang 8 nim 2013
ctia Chinh phu quy dinh xtr phat vi pham hanh chinh trong linh vuc lao dong, bao hiém x hoi va
dua nguoi lao dong Viét Nam di lam viéc ¢ nudc ngoai theo hop déng da duoc stra d6i, bd sung
tai Nghi dinh nay c6 higu lyc dén hét ngay 31 thang 12 ndm 2015; k¢ tir ngay 01 thang 01 ndm
2016 hanh vi nay dugc quy dinh nhu sau: “Khong tra ché db tai nan lao dong, bénh nghe nghiép
trong thoi gian 10 ngy, ké tir ngay nhan duoc tién do co quan bao hiém xa hoi chuyén dén.”

Piéu 3. T6 chirc thye hién

Cdc B¢ truong, Thu truong co quan ngang B, Thu truong co quan thudc Chinh phu,
Chu tich Uy ban nhan dan tinh, thanh pho truc thudc Trung wong chiu trdch nhi¢m thi hanh Nghi
dinh nay./.

Noi nhin: TM. CHINH PHU
- Ban Bfi thu Trung uong Dang; THU TUONG

- Thu tudng, cdc Phé Thu tuédng Chinh phu; X J4 ~

- C4c B9, co quan ngang B9, co quan thu¢c Chinh pht; Nguyen Tan Diing
- HDND, UBND cic tinh, thanh ph tryc thugc Trung wong;
- Van phong Trung uvong va cidc Ban cua DPang;

- Vin phong Téng Bi thu;

- Van phong Chu tich nudc;

- Hoi ddng Dan toc va cac Uy ban cua Qubc hoi;

- Vin phong Qudc hoi;

- Toda 4n nhan dan tbi cao;

- Vién Kiém sét nhan dén tdi cao;

- Uy ban Gidm st tai chinh Qubc gia;

- Kiém todn Nha nuéc;

- Ngan hang Chinh sach xa hoi;

- Ngan hang Phat trién Viét Nam;

- Uy ban Trung wong Mit tran T6 qudc Viét Nam;

- Co quan Trung wong cua cdc doan thé;

- VPCP: BTCN, cic PCN, Tro ly TTg, TGb Céng TTDT,
cic Vu, Cuc, don vi truc thudc, Cong bdo;

- Luu: VT, KGVX (3b).
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